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Exploring the Commercialized
Arms Race Metaphor
Alfred Dennis Mathewson*

T

he metaphor of a commercial "arms race" in intercollegiate athletics appears frequently in
recent sports law literature and discourse. I am intrigued by the metaphor and wish to briefly
examine it and its implications. I conclude that the metaphor does fit, albeit uncomfortably.
I also wish to present a couple of metaphors of my own.

I. Commercial Arms Race in Intercollegiate Athletics
My intrigue began with a study to examine the financial effects of intercollegiate athletics com
missioned by the NCAA in 2003 that was updated in 2005. 1 The researchers tried to see if the data
proved or refuted certain myths or common perceptions of intercollegiate athletics. Among other
things, they specifically investigated the existence of an arms race in men's football and basketball.
The reports issued by the researchers, collectively referred to herein as the Orszag Report, indicated
that there was some support for intra-conference arms races but not a national intercollegiate one
and that there was stronger support for the existence of an arms race in capital expenditures for the
construction of new facilities or the renovation of old ones, but that there were insufficient data to
reach that conclusion with confidence. 2 The researchers ultimately concluded that the existence of
an arms race was or had not been proved. 3 The issuance of the ultimate conclusion bore an eerie
resemblance to the pronouncements by the spokesperson for the American Tobacco Institute in
bygone days, who at every opportunity to say so publicly, emphatically stated that no study had
proved that cigarette smoking causes cancer.
The uncanny resemblance made me examine the metaphor. Let me begin with the definition
of the arms race used by the researchers. The Orszag Report acknowledged that the term "arms
race" may be used to describe disparate phenomena,4 but they were using a specific definition.
The researchers were not seeking proof of the metaphor as a whole, but looked for only one of the
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ingredients: financing. It was not just financing; it was particular money flows that they were looking
for. An arms race existed only if they found a specific relationship between money flows by rivals.
The researchers looked to see if an increase in spending by one institution was matched by an in
crease in spending by other institutions.5 They looked for the financial footprints of the arms race
in data that are not visible to the public and then drew a conclusion about the existence of the entire
metaphor. I do not criticize the methodology used for the Orszag Report; in fact, I assume that the
methodology employed was sound.
The approach of the Orszag researchers was consistent with the frequent invocations of the meta
phor in the public and scholarly discourse about the ills of intercollegiate athletics. The crescendo
began with the validation of the metaphor in the 2001 Knight Commission Report with its clarion
call for collective action to overcome an "athletics arms race:'6 The Knight Commission did not define
the term, but its proposed measures to address an arms race were instructive. The measures included
a reduction of expenditures in men's basketball and football and the regulation of compensation
for coaches in those sports. At least twenty law review articles published since 2003 have invoked
or analyzed the metaphor.7 The references in the sports law literature tend to revolve around the
escalation of revenues and costs in intercollegiate athletic programs rather than the acquisition of
weapons. The facilities arms race is the primary version of the metaphor that actually contemplates
the acquisition or development of weapons.

II. Militaristic Metaphor
Metaphors are often seductive in that their imagery is often more powerful than their logic. 8 I sought
to flesh out the images of the "arms race" metaphor in its entirety to see if the components of intercol
legiate athletics align neatly with those of the metaphor. The metaphor has militaristic connotations.9
An arms race concerns the development of new weapons systems to stay ahead of opposing nations.
It invokes images of opposing nations, commanders-in-chief, generals, armies, brain trusts, weapons,
a military industrial complex, money, and financiers. The metaphor also contemplates action. The
opposing nations then must acquire or develop weapons to keep up with or surpass rivals. If the
metaphor is accurate, if it is to hold up, several of these images should be present in the intercollegiate
athletics picture. The Orszag Report concentrated on the concomitant increase in spending that may
accompany such weapons programs.
An examination of the picture of intercollegiate athletics, including men's basketball and football
but not limited to them, reveals the presence of several of these factors. The stars of the metaphor do
align with intercollegiate athletics, uncomfortably so.
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Metaphor

Factor

Nations

Universities, Conferences

Commanders-in-chief

University Presidents

Military industrial complex

Basketball - AAU
Football - YAFL, high schools, camps

Brain trusts

Athletic Directors

Generals

Athletic Directors, Coaches

Armies

Teams

Weapons

Players, Coaches, Facilities

Financiers

Boosters, Taxpayers, Other Students, Fans, Advertisers

Arms control

NCAA
Knight Commission
Presidential Task Force
Congress

The discomfort has to do with the characterization of people and individuals in the metaphor in
military terms. Labeling university presidents as commanders-in-chief, boosters as financiers, or
coaches as generals may not be unfair, but characterizing eighteen- to twenty-four-year-old student
athletes as weapons is unseemly. Yet, NCAA regulations on recruiting have everything to do with the
efforts of universities to upgrade the caliber of athletes they put on the field to compete. The Orszag
Report avoids this unpleasantness by focusing on capital and operating expenditures. Although the
money has to be spent on something, only the former literally invites the weapons analogy; the latter
simply connotes the costs of operating the military day to day.
Although the "race" component of the metaphor suggests that universities are trying to surpass
one another, it does not require a school to act in response to another school other than to com
pete, to try to get better. The arms race for better coaches is reflected in the annual headlines about
million-dollar salaries as coaches change schools. The race for better athletes is reflected in the
stories and cases about recruiting violations and academic scandals. Indeed the historic debate over
Proposition 48 and uniform minimum academic standards suggests a pool of gifted athletes craved
by university athletic programs. 10 Thus, an arms race may exist where a university seeks upgrades in
athletic talent not necessarily in response to others. While a university may increase its spending as
a competitive response, a more efficient university may make improvements without an increase in
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athletic talent not necessarily in response to others. While a university may increase its spending as
a competitive response, a more efficient university may make improvements without an increase in
spending. It may reallocate resources within its operating budget. Moreover, operating expenditures
will not reflect "soft" spending, that is spending by boosters and others to support a program from
funds that are not channeled through a university. The improvements may show even if they are not
reflected in university expenditures. Where the Orszag Report focused on the correlations between
spending increases, another study may examine program improvements in terms of better players
and coaches. Such a study would be more subjective though.

ARMS CONTROL

What is an arms race without arms control? The NCAA's abandonment of cost containment initia
tives in the 1990s resembles SALT I.11 The Knight Commission's initial recommendations in 1991
essentially called for a United Nations in the guise of a Coalition of Presidents. The more recent
Coalition on Intercollegiate Athletics and the Drake Group 12 are influential nongovernmental orga
nizations. The Presidential Task Force presents another industry effort at detente, although it does
not explicitly mention the arms race in its report, The Secondary Century Imperatives - Presidential
Leadership - Institutional Accountability. 13
One of the more discomforting components of the metaphor is the military industrial complex
that consists of the companies that manufacture weapons and that have a vested financial interest in
the continuation of the arms race. To the extent that facilities constitute weapons, the intercollegiate
athletics industrial complex consists of the architects, construction and engineering firms, and invest
ment firms that benefit from new facilities. In the context of the athletes, amateur organizations now
sponsor training programs for children at early ages. Tennis shoe manufacturers sponsor programs
and events for elite athletes. Television broadcasters now televise high school events. Newspapers and
scouting services rank high school teams and athletes. Wannabe agents and unscrupulous coaches
recruit young athletes and shower them with illegal compensation. 14 Steroid designers, producers,
and marketers are also part of the complex.
The discomfort is compounded by other more negative implications of the metaphor that cause
me to worry. The application of the metaphor raises the specter of Katrina-like effects. 15 That is, the
actual existence of an arms race in intercollegiate athletics may mean consequences that are un
foreseen by intercollegiate athletics policy elites because of their inability to fully comprehend the
behavior of athletes and their families who are caught up in the arms race. The militaristic arms race
metaphor contemplates the deterrence of war, but intercollegiate athletics involves ongoing conflicts
in the form of competition. The war continues, and universities continue to produce weapons to
compete in the war, not to prevent its occurrence. This aspect of the metaphor is incongruent with
the traditional arms race metaphor but raises the prospect of collateral damage.
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B. IMPACT ON AFRICAN AMERICAN COMMUNITIES

I worry specifically about the impact of the arms race on African American communities. If athletes
are weapons and universities are continually engaged in obtaining upgrades, the practices surely must
have an impact. I worry about the view of youth in the high schools, in the middle schools, and on
the playgrounds. I worry about the visibility of the athletic scholarship in African American com
munities. They certainly are far more visible than academic scholarships. In my own community, I
hear many more youths expressing an interest in earning an athletic scholarship than an academic
scholarship. Such youthful expressions are fueled by a perception that athletic scholarships are more
attainable for them. Far too many young African American males hold the perception that teachers
will not prepare them for college unless they show college potential as an athlete. Of course, they
also see the numbers. They may believe that if they go to college, it will be on an athletic scholar
ship. Gifted athletes have a high expectation of receiving an athletic scholarship. The not-so-gifted
may know that their chances of receiving an athletic scholarship are smaller, but many also believe
that the probability of obtaining one is greater than that of receiving an academic scholarship. 16 The
result is a substantial investment by young African American males in the development of athletic
prowess, an investment encouraged by teachers, counselors, and the intercollegiate athletics develop
ment complex. Taking the Katrina effect one step further, it is conceivable that the exodus of African
Americans from baseball in the United States is due in part to the visibility of football and basketball
scholarships. 17 Prior to the wholesale recruitment of African American athletes after the success
of the Civil Rights Movement, professional baseball virtually had a monopoly on the demand for
young male athletes in African American communities. The monopoly on that talent ended with the
nationwide integration of colleges and universities in the 1970s, and colleges and universities were
able to attract athletes with the promise of better career options for the masses of athletes who were
not likely to have a prolonged career as a professional athlete. 18

C. COLLATERAL DAMAGE

The misdirection of educational pursuits is not the only collateral damage. The incentives for using
steroids and other performance-enhancing substances are growing among athletes at all levels of
sports, including youth. We are inundated with scandals involving the use of anabolic steroids and
human growth hormones. Lance Armstrong, Barry Bonds, Roger Clemens, Marion Jones, Floyd
Landis, and Mark McGwire are household names now as much for the linkage of their names to ste
roids as for their athletic achievements. The Olympic Movement has spawned the World Anti-Doping
Code and the World Anti-Doping Agency to police the use of performance-enhancing substances by
Olympic athletes. Such scandals have continued to occur in spite of the Anabolic Steroids Control
Act of 1990 that added anabolic steroids to the list of prohibited controlled substances in the United
States and the Anabolic Steroids Control Act of 2004 that banned additional substances. Congress
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continues to hold hearings and pressure Major League Baseball and other professional sports to
more forcefully regulate the use of such substances. Despite these efforts, the incentives to resort to
performance-enhancing substances arise long before athletes reach professional levels. 19 If colleges
seek to upgrade athletic talent and award scholarships to better athletes, young athletes have an in
centive to resort to such substances. As a result, states are beginning to intervene at the high school
level. New Jersey has become the first state to authorize school districts to conduct random testing
of athletes for anabolic steroids. 20 It did so after the governor of New Jersey formed a task force to
study steroid use by high school athletes, and the task force issued a report finding that steroid use
by teenage athletes was a significant public health problem. 21

D. UNIVERSITY FACULTY

I have omitted any discussion of the place or role of the university faculty so far. Where do we fit
within the metaphor? As faculty members, we have had, it seems to me, priorities other than the
governance of intercollegiate athletics. Many of us are in the stands or researching the existence of
the arms race or criticizing it. If intercollegiate athletics has morphed into commerce, perhaps it
has happened in part because we have abdicated our roles as educators. The Knight Commission
recently held the Faculty Summit on Intercollegiate Athletics at which it discussed the results of a
survey of more than 2,000 faculty members about their perceptions on the role of faculty engagement
in intercollegiate athletics. The executive summary reported that faculty members expressed their
dissatisfaction on a number of issues, including their role in the governance of intercollegiate athlet
ics and the academic performance of football and basketball players who they believe incur greater
out-of-class demands than other students or other student-athletes.22 The Coalition on Intercollegiate
Athletics has called for a larger role for faculty since its inception.23

III. An Educational Arms Race
We need to start by reclaiming our role over the educational program for student-athletes. As educa
tors, the faculty have a claim to expertise in the designing of curriculums and developing educational
programs for special groups of students. We have developed summer programs and enrichment
programs for students of color and at-risk students outside of athletics. We do not set them up as
"mission impossible" programs. We design such programs to enhance the probability of success
for such students. If faculty members are dissatisfied with the academic performance of athletes in
revenue-producing sports, perhaps that academic performance results in part from our refusal to
consider designing educational programs that make sense for those students.24
What would happen differently if the faculty led an educational arms race in intercollegiate ath
letics? If intercollegiate athletics emphasized education, its educational character would be derived
from the academic program it fostered rather than merely by the participation of those engaged in
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some educational pursuit. The faculty should be an integral part of the transformation of the meta
phor into an educational arms race. The starting point for emphasizing the educational program
would be the design of an athletics program that provided opportunities for many more students. This
is not a new idea. In an old case, Naval Academy Athletic Association v. Comptroller of the Treasury, the
court determined that the intercollegiate athletic program at the Naval Academy was an educational
program in part because it involved more than 50 percent of the student body.25 I might add that the
application of Title IX to intercollegiate athletics may become far less controversial if universities
expanded participation to that magnitude.
I have argued elsewhere that the NCAA is an athletics governance organization rather than
an educational institution. 26 In my view, even those policies of the NCAA that promote academic
objectives are constrained by its athletics governance mission. Take the case of the caps on athletic
scholarships, one of the bulwark policies of the NCAA. The NCAA has imposed limits on the number
of scholarships a university may award for years.27 Penalizing schools with the loss of scholarships is a
standard sanction for infractions.28 Such rules are per se anti-educational. I cannot think of any policy
that is more anti-academic than the limits on scholarships solely to preserve competitive balance
in the athletic arena because such policies explicitly limit the number of educational opportunities
available. Rather than limit scholarships, why not require more? The pro-educational value of athletic
scholarships is reflected in the Faculty Summit findings, which show that faculty members continue
to favor the awarding of athletic scholarships.29 The very nature of scholarships provides students
with an opportunity to receive a college education. Why not broaden the distribution of athletically
related scholarships? Why not require universities to give out one academic scholarship to a student
who has grades and scores above NCAA minimums from the same high school as one receiving an
athletic scholarship? Instead of helping universities to save money by penalizing them with the loss
of scholarships, why not require them to award additional scholarships to non-athletes?
A student contacted me after I spoke at the "Reversing Field" symposium30 with the observation
that an educational arms race is taking place. He observed the building construction of classrooms
and other educational buildings around campus. The student suggested that West Virginia University
was engaged in a facilities arms race to attract better students. Perhaps an educational arms race is
also an appropriate metaphor. Law schools, for example, have responded to the US NEWS & WORLD
REPORTS rankings in ways that are often less than admirable. 31 The rankings have affected the redi
rection of resources to match or surpass other law schools to move up in the rankings. Universities
are paying attention to the rankings in programs other than law schools. I concede the educational
arms race in academic programs. However, I have something else in mind. I am talking about an arms
race focused on the academic side of intercollegiate athletics. The educational component should be
more than the graduation rates of student-athletes. At the Faculty Summit, there was some discus
sion, not by faculty but by former athletes, of the development of majors in sports just like drama
and theater. I have argued before that programs must be designed to give athletes an incentive in
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their academic development. 32 As it is now, we ask them to pursue their studies with incentives that
are similar to those that we ask them to have for their participation in intercollegiate athletics. We
insist that they play for the love of the game. 33 Our Pollyanna view similarly asks them to pursue
their degrees solely for the love oflearning.

IV. Conclusion
The educational arms race-I continue to use the term advisedly-of which I am speaking is the
development ofthe academic side ofathletics. The Internal Revenue Service (IRS) takes the position
that intercollegiate athletics as presently constituted is educational for the student-athletes involved,
for the student body who supports them, and for the fans who watch them. 34 Why not make that a
reality rather than a myth that is accepted by long standing policy, by stare decisis? Let's not merely
graduate student-athletes; let's educate them. Let universities compete for them with the quality of
education that universities specifically design to educate athletes in intercollegiate athletics. Let's
develop academic weapons and try to outdo each other with the academic programs built for inter
collegiate athletics.
Let's compete with the NBA for Greg Oden, for Kevin Durant. Let's compete with the NFL for
the Maurice Claretts. Let's commit to educate them. Let's recruit with the slogan, "We want to educate
you:' Let's say to Greg Oden, "We want you in our classrooms. We would like to have you for four
years:' Yes, I know, financially, it's asking a lot. But why not let it be a choice? Why not let Greg sign
with an NBA team and get paid while in college? He will be in the classroom because he wants to be.
Personally, I would like to have Greg in my classroom. I would welcome the opportunity to teach him.
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